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MFS COMMUNICATIONS COMPANY, INC.
REPLY TO COMMENTS ON PETITION FOR

RECONSIDERATION OF SECOND REPORT AND ORDER

MFS Communications Company, Inc. ("MFS"), by its undersigned counsel, hereby replies

to the comments filed with the Commission in response to MFS' Petition for Limited

Reconsideration and Clarification of the Second Report and Order in the above-captioned dockets,

FCC 96-333, released August 8, 1996 (the "2nd R&D").'

, Comments filed in response to petitions for reconsideration or clarification are cited by name
ofparty only. Petitions for reconsideration or clarification of the 2nd R&D are cited as "[Name of
Party] Petition."
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I. AREA CODE OVERLAYS

A. The Commission Should Require Permanent Number Portability as a
Prerequisite for Any Area Code Overlay Plan

In its Petition, MFS asked the Commission to prohibit the introduction of any area code

overlays until pennanent number portability has been implemented in the area to be affected by the

overlay plan.2 This request was opposed by a number of incumbent LECs, who argued generally

that the Commission had already considered and rejected this approach in the 2nd R&D. 3

It is obviously true that the Commission has considered and rejected this proposal-that is

precisely why reconsideration is necessary. MFS' Petition, along with other Petitions addressing

this issue, demonstrated that the conditions adopted by the Commission as prerequisites for area

code overlays were inadequate to achieve the Commission's stated goal ofcompetitive neutrality.

The Commission's decision, in other words, was predicated on an incorrect belief that adoption of

less stringent prerequisite~hiefly the "one-NXX" rule and a 10-digit dialing requirement-would

allow overlay plans to be implemented in a competitively neutral manner. In fact, the

anticompetitive impacts of overlays would not be materially ameliorated by the measures. Only

permanent number portability will be sufficient to eliminate the perceived stigma associated with

2 A number of incumbent LECs filed comments suggesting that MFS had also sought
reconsideration of the Commission's requirement that one NXX code be available for assignment
to each certificated local exchange carrier in any area proposed for an overlay. Although MFS did
point out that this "one-NXX" rule was inadequate to prevent competitive inequity in an area code
overlay, MFS did not seek modification of this rule because it believes that only permanent number
portability is an adequate safeguard. MFS is generally supportive of other parties' petitions which
did seek changes to the "one-NXX" rule, particularly those ofAT&T and Teleport, but it will not
address that issue further in this reply.

3 See, e.g., Bell Atlantic NYNEX Mobile,passim; BellSouth at 1-2; GTE at 12-13; Pacific
Telesis at 2-3; U S West at 11-12; USTA at 2-5. On the other hand, MFS' position was supported
by AT&T at 15; Cox at 2-4; NCTA at 1-6; and Teleport at 3-6.
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overlay area codes, and the resulting disadvantage to competitive entrants who would be forced to

assign a disproportionate share of telephone numbers in these overlay area codes.

Contrary to the assertions ofopponents that MFS and other parties seeking reconsideration

have raised no new arguments to justify imposing a permanent number portability prerequisite for

overlays, the Petitions in fact demonstrate that the analysis of this issue in the 2nd R&D was flawed

and should be reconsidered.

II. DIRECTORY LISTING SERVICES

A. The Commission Should Confirm That LECs Publishing Directories
Are Required to Offer Listing Services to Requesting Carriers

In its Petition, MFS asked the Commission to reconsider its discussion and interpretation of

the term "directory listing" as used in Section 251(b)(3). MFS Petition at 8-12. As MFS pointed

out, the Commission interpreted the statutory phrases "directory assistance and directory listing" in

a manner that failed to differentiate between the two concepts, and therefore failed fully to

implement the intent ofCongress. "Directory listing" refers to the act ofplacing a customer's listing

information in a published directory compilation (which may be a printed book or some another

medium such as a CD-ROM), rather than to information provided by a directory assistance operator.

Bell Atlantic (at 7) agreed with MFS that the Commission's interpretation of Section

251(b)(3) was erroneous in this particular respect, and agreed that a LEC that publishes a directory

does have a duty to incorporate listing information supplied by competing carriers. (MFS does not,

however, agree with Bell Atlantic's further assertion that the Commission erred in requiring LECs

to provide directory listing information in magnetic tape or other electronic formats.) No other party

appears to have commented upon this issue.
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MFS respectfully submits that the lack of controversy on this topic confinns that the

Commission must have inadvertently overlooked the implications ofSection 251(b)(3) with respect

to directory publication, and that there is no material dispute that Congress did intend to require

LECs to include their competitors' listings in any directory that they publish (or cause to be

published by a contractor or other agent). The Commission should correct this error by granting

MFS' petition and adding to its rules a provision requiring LECs, if they publish (or arrange for

publication of) a directory in any medium, to include therein listing infonnation supplied by a

requesting carrier on a non-discriminatory basis.

III. CONCLUSION

For the reasons stated above, MFS' Petition for Limited Reconsideration and Clarification

should be granted.

Respectfully submitted,

David N. Porter
Vice President, Government Affairs
MFS COMMUNICATIONS

COMPANY, INC.
3000 K Street, N.W., Suite 300
Washington, D.C. 20007
(202) 424-7709
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